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BRIEFING PAPER ON THE PROPOSED DEEP GEOLOGICAL 
REPOSITORY FOR NUCLEAR WASTE ON THE SHORE OF LAKE 
HURON AT KINCARDINE, FOR THE CONSIDERATION OF THE 
HONOURABLE CATHERINE MCKENNA, MINISTER OF THE 
ENVIRONMENT AND CLIMATE CHANGE 
 
Prepared and submitted by SOS, a citizens group, among the 40 million Canadians and 
Americans who get their drinking water from the Great Lakes.  
 
 

THE PUBLIC POLICY ISSUES/GROUNDS 
 
 
1. ABANDONING SCIENCE 
 
Your predecessor, the Conservative Minister of the Environment, erred in the Terms of 
Reference (TOR) which defined the JRP’s mandate. The JRP should have been mandated to 
require OPG to follow the traditional first step in such a project of having an Underground 
Research Laboratory (URL) to scientifically test the geology before any other step was taken 
towards locating a Deep Geological Repository (DGR). 
 
Historically, Canada has not only been a signatory to internationally agreed-upon protocols 
requiring this first step, but has been called a world leader in this regard, due to our research 
experiments in the province of Manitoba.  
 
In this case, early in the process, OPG found a willing host thanks to a Kincardine Municipal 
Council, chaired by Mayor Glenn Sutton-a former OPG, Ontario Hydro and Bruce Power 
engineer and then a consultant to the nuclear energy industry. With this unusual early 
development, Environment Canada staff (under your predecessor) and the Canadian Nuclear 
Safety Commission (CNSC) (under the former Minister of Natural Resources), allowed OPG to 
shortcut the traditional process, skip the science of URL, and seize the opportunity of the willing 
host. 
 
If OPG had been required to follow Canadian and international best practice, it would have used 
the Kincardine willing-host opportunity to create a URL on the property as a first step. If the 
science showed the geology was appropriate, OPG could have proceeded to the next steps in the 
CEAA process. If not, the proposal would have died. The JRP should have recognized this error 
by your predecessor Minister and the CNSC, and refused to continue until the TOR were 
amended. 
 
Without the science, what did we get? We got testimony and reports based on a methodology 
that lacked the reliability produced by the use of trusted scientific methods using real data. The 
result was guesswork based on computer modelling-a poor substitute for physical science.  
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The questions OPG could not answer because of the lack of physical science were not answered. 
Instead, they were delegated by the JRP resulting in an incomplete report clogged with gaps, 
conditions and future delegations (including delegation to the obviously not impartial 
proponent). 
 
2. EVISCERATION OF THE CORE PRINCIPLE OF ENVIRONMENTAL 
ASSESSMENT (EA): THE CONSIDERATION OF ALTERNATIVES - A DANGEROUS 
PRECEDENT 
 
The Canadian Environmental Assessment Act (CEAA), the Federal Environmental Impact Study 
(EIS) Guidelines and the TOR all mandated the JRP to require OPG to explore, study and report 
on alternatives to the project and alternative means of carrying out the designated project that are 
technically and economically feasible. The CEAA requires the identification of a preferred 
alternative based on the comprehensive evaluation of environmental and other effects in relation 
to multiple alternative sites and means. The OPG EIS contains a similar requirement. 
 
Identification, exploration and fulsome consideration of such alternatives and their 
environmental effects by, first, the proponent, and thereafter, the hearing panel, is the core 
purpose of an environmental assessment (EA) under CEAA. 
 
OPG, in its original EIS submission to the Panel in 2012 was abysmally short of the mark. The 
JRP gave them a chance to re-do their work throughout the hearings and in later submissions 
during 2013. The result was equally inept. OPG was allowed a third try in 2014 through the 
production of new reports and testimony, resulting in new public hearings in the fall of 2014. 
Again OPG failed miserably. Instead of rejecting the OPG proposal or, at a minimum, sending 
OPG back for a fourth try, the JRP gave up and approved the defective proposal with almost 100 
conditions.  
 
3. LIP SERVICE TO TWO OTHER IMPORTANT ELEMENTS OF A TRUE EA - THE 
PRECAUTIONARY PRINCIPLE AND PROOF OF SUSTAINABILITY 
 
The CEAA requires adherence to the precautionary and sustainability principles. Yes, you will 
see the words ‘precautionary’ and ‘sustainable’ in the OPG EIS and JRP report. But a close 
examination of the full record shows a wholly inadequate consideration of both principles by 
both OPG and the JRP. Examples include: 
 

 skipping the science,  

 lack of examination of alternative sites and means,  

 unacceptable levels of uncertainty, and  

 acceptance of high risk, especially given that every other DGR in the world has failed. 

Perhaps most disturbing was the attitude of OPG, the CNSC and the JRP towards the failure of 
the New Mexico WIPP facility (Waste Isolation Pilot Project) in February 2014. WIPP - the only 
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operating DGR in North America, and, OPG’s model for a successful DGR had been visited by 
OPG, the CNSC and the JRP prior to the Hearings. In the 2012 OPG EIS and the 2013 hearings, 
OPG relied heavily on the experience and success of WIPP. But, in early 2014, WIPP had 
significant accidents in two separate occurrences resulting in its highly publicized closure. It 
remains closed today.  
 
Even after these events in 2014, OPG, the CNSC and even the JRP continued to treat WIPP as a 
valuable precedent for the proposed Kincardine DGR 1. Incredible! 
 
4. PUBLIC HEALTH AND SAFETY 
 
The Guidelines for the Preparation of the EIS required current baseline data in significantly more 
detail than OPG provided. OPG omitted in its EIS, for example, baseline data on thyroid cancer 
and leukemia, cancers most clearly linked to radiation exposure. Should an adverse health 
outcome be identified in the future, how would one determine, in the absence of baseline data, if 
its aetiology preceded the DGR or was caused by it? 
 
Similarly, OPG’s proponency was devoid of any attempt at public information about health and 
radiation risks. None of OPG’s many glossy “Information” pamphlets and “Information” 
sessions made any reference to such risks. Neither OPG nor the Local Medical Officer of Health 
held any public meetings to discuss such risks. Indeed, the Local Medical Officer of Health, in 
an OPG-sponsored advertisement in a local publication, touted the “safety” of the proposed 
Kincardine DGR 1. 
 
OPG and the JRP failed to provide the thorough and proper consideration (identification, 
description, and analysis) of unplanned events, malfunctions, accidents and malevolent acts that 
could affect public safety, as required by CEAA, TOR, and the OPG EIS. OPG and the JRP 
failed to consider the full range of potential events including their potential adverse effects, 
through all pre and post closure timeframes, for DGR 1 at Kincardine and for all relevant 
alternative sites and means. 
 
This failure even went so far as to screen out of consideration the following as ‘not credible’: 
 

 severe climatic events (along a storm-ravaged Lake Huron coastline, susceptible to 
extreme weather in multiple seasons),  

 the potential for unplanned malfunction and accident (such as the events that had caused 
the closure of the WIPP DGR: indoor fire, vehicle accident below ground, and 
explosion) during the operational phase of the DGR, and  

 the events that had caused serious unplanned failures at other DGRs internationally.  

The JRP did not require OPG to describe adequately the magnitude, geographic extent, timing, 
duration, frequency and degree of irreversibility of any of the very limited number of events that 
it did consider. Nor did the Panel require the analysis of the cumulative effect of accidents and 
malfunctions occurring simultaneously, as most often happens. 
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Lastly, the JRP failed to require OPG to provide contingency plans, restoration plans, emergency 
procedures and mitigation methods over the short and long term, for each event.  
 
5. BREACH OF INTERNATIONAL COMMITMENTS 
 
CEAA imposes an obligation on the Minister of Environment to offer to consult and cooperate, 
in the matter of an EA such as this one, with: 
 

 the United States,  
 the American States bordering the Great Lakes,  
 the Province of Quebec, and  
 the 34 U.S. federally recognized Tribal Governments in the Great Lakes region.  

Your predecessor failed to do so. The JRP did not seem to care. 
 
The Great Lakes Water Quality Agreement (GLWQA) required Canada, as an equal partner with 
the U.S. in the stewardship of the Great Lakes, to notify the United States of a project such as 
this one. Such notifications would usually provide the other party at least six months to review 
and consider the project. Here, three days after the mid-June 2013 bi-annual meeting of the Great 
Lakes Executive Committee, the Canadian Co-Chair casually mentioned the project to his 
American counterpart. This informal “notice” gave the U.S. 13 days to decide whether to 
intervene in the JRP proceedings. 
 
In January 1986, the Rt. Hon. Joe Clark, then Minister of External Affairs, complained strongly 
to the United States about U.S. Federal Department of Energy plans to consider nuclear waste 
disposal sites in Vermont, Minnesota and Wisconsin. Mr. Clark was worried about possible 
adverse effects on the St Lawrence River, the Great Lakes and the Red River Basin. Concerns 
were also expressed by Quebec. As a result, the U.S. cancelled the plans. 
 
Currently, many of the Great Lakes states U.S. Senators and Representatives, State legislators, 
well over 100 U.S. municipal and county councils and the National Association of Counties have 
expressed their outrage about the project and the lack of consultation. Their opposition is 
documented in resolutions and legislation at all levels of government.  
 
6. PUBLIC ACCEPTANCE 
 
Since 1988, Canadian public policy relating to nuclear waste has required any proposal for 
disposal to have “broad public support” (Seaborn Commission) through 'meaningful, two way, 
engaged public participation' (CEAA and the EIS Guidelines). 
 
In the early 2000s, OPG, upon learning a former employee, the Mayor of Kincardine, could offer 
Kincardine as a “willing host’, embarked on a series of secret deals using seemingly unlimited 
resources to buy additional support. OPG promised $35M to Kincardine and four small adjacent 
municipalities and more to Bruce County—in return for the Mayors’ testimony supporting 
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DGR1. These deals were made and enforced, and the Mayors’ testimony prepared and polished, 
in a series of what were later determined by an Ontario Municipal Act Investigator to be 
unlawful meetings. OPG even brought the President of the CNSC to one of these unlawful 
meetings in September 2009, where he declared his bias in favour of the proposal.  
 
There were no open public meetings with two-way, engaged public participation. Instead, OPG 
used ‘loaded’ telephone-poll questions in the dead of winter when seasonal and many retired 
residents were absent. OPG sought and obtained support from local charities and other not-for-
profits by making donations. Moreover, OPG and the JRP entirely excluded from the ambit of 
consideration the larger community with a legitimate interest in the project - the 40 million 
people who get their drinking water from the Great Lakes.  
 
As with the alternative measures issue described above, the JRP asked OPG to re-do its relative 
risk analysis regarding community acceptance. The result was a new “Expert” report, which also 
failed miserably for a host of reasons.  
 
The truth is simple: outside of the nuclear industry, there is no real public support for this 
project, let alone broad public support after engaged public participation. Instead, there was and 
is vigorous opposition, which the JRP has ignored. 
 
When your predecessor decided to postpone her decision until after the election, she said the 
reason was to seek further public input. To date, over 98 % of those responses strongly oppose 
approval. 
 
7. INCOMPLETE REPORT BY THE JRP 
 
The JRP Report contains nearly 100 conditions, many of which are delegations of the JRP's 
responsibilities because they were unable or unwilling to make a decision. Many of these 
delegations are to entities that are not impartial.  
 
You are being asked to have faith these entities will make the right decisions as we go forward. 
That is not what Parliament had in mind when CEAA was enacted.  
 
As Minister you are entitled to a complete report, without delegations, by the JRP, and nothing 
less.  
 
It is unfair to you as Minister to be asked to approve what the JRP was unwilling to decide. 
 
8. LACK OF SEPARATION AMONGST THE REGULATED, THE REGULATORS AND 
THE DECISION MAKER 
 
A close examination of the complete record will show an objective reader that the relationships 
amongst the regulated (OPG), the regulators (principally CNSC) and the decision maker (the 
JRP) were far too close. To an outsider it was hard to tell them apart. 
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For example as previously noted, CNSC President Michael Binder attended a secret unlawful 
meeting of Bruce County Council in September 2009. According to notes taken by OPG, 
President Binder told the assembled Mayors he hoped their next meeting would be the ribbon-
cutting ceremony for DGR 1. President Binder also appointed the JRP and provided a secretariat 
to support its activities. CNSC testimony almost invariably supported the OPG position. There 
was no independent expert evidence to support the OPG position. The JRP rejected the testimony 
of every independent expert who contradicted OPG/CNSC.  
 
 

CONCLUSION 
 
Based on our knowledge of, and our expectations of, our new Government, new Prime Minister 
and new Minister of the Environment and Climate Change, we do not think you and your 
Cabinet Colleagues will want their stamp of approval on any of the public policy mistakes made, 
and bad precedents created, by your predecessors’ process: 
 
1. Abandoning the safety of science in favour of expediency, 

2. Eviscerating the core principle of EA - consideration of all relevant alternatives, 

3. Diluting the EA Precautionary and Sustainability Principles, 

4. Disregarding the failures of every DGR worldwide including the “model" on which OPG 
initially based its case, 

5. Snubbing our best friend and trading partner, 

6. Allowing questionable, indeed, in some cases, unlawful practices in generating local 
“support”, while disregarding credible opposition and the wider community, 

7. Improper delegation of decision making responsibility resulting in an incomplete report, 

8. Public dissatisfaction, not just on the merits, but because of an appearance of unfairness to 
many. 

 
Any one of these Public Policy grounds is sufficient for you reject the JRP’s report.  
 
Add them together and the product is a disaster, not only for Environmental Assessment in 
Canada, but for all Canadians who voted for a Greener and more participatory Government. 
 
-end 
 


